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the day the President notifies the Com-
mission of his approval, as the case
may be.

(e) Duration. Final Commission ac-
tion shall remain in effect as provided
in subpart I of this part.

[69 FR 39039, Aug. 1, 1994, as amended at 59
FR 67628, Dec. 30, 1994; 73 FR 38325, July 7,
2008]

§210.50 Commission action, the public
interest, and bonding by respond-
ents.

(a) During the course of each inves-
tigation under this part, the Commis-
sion shall—

(1) Consider what action (general or
limited exclusion of articles from entry
or a cease and desist order, or exclu-
sion of articles from entry under bond
or a temporary cease and desist order),
if any, it should take, and, when appro-
priate, take such action;

(2) Consult with and seek advice and
information from the U.S. Department
of Health and Human Services, the U.S.
Department of Justice, the Federal
Trade Commission, the U.S. Customs
Service, and such other departments
and agencies as it considers appro-
priate, concerning the subject matter
of the complaint and the effect its ac-
tions (general or limited exclusion of
articles from entry or a cease and de-
sist order, or exclusion of articles from
entry under bond or a temporary cease
and desist order) under section 337 of
the Tariff Act of 1930 shall have upon
the public health and welfare, competi-
tive conditions in the U.S. economy,
the production of like or directly com-
petitive articles in the United States,
and U.S. consumers;

(3) Determine the amount of the bond
to be posted by a respondent pursuant
to section 337(j)(3) of the Tariff Act of
1930 following the issuance of tem-
porary or permanent relief under sec-
tion 337(d), (e), (f), or (g) of the Tariff
Act of 1930, taking into account the re-
quirement of section 337(e) and (j)(3)
that the amount of the bond be suffi-
cient to protect the complainant from
any injury.

(4) Receive submissions from the par-
ties, interested persons, and other Gov-
ernment agencies and departments
with respect to the subject matter of
paragraphs (a)(1), (a)(2), and (a)(3) of
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this section. After a recommended de-
termination on remedy is issued by the
presiding administrative law judge, the
parties are requested to submit to the
Commission, within 30 days from serv-
ice of the recommended determination,
any information relating to the public
interest, including any updates to the
information requested by §§210.8(b) and
(¢c) and 210.14(f). Submissions by the
parties under this paragraph in re-
sponse to the recommended determina-
tion are limited to 5 pages, inclusive of
attachments.

(i) When the matter under consider-
ation pursuant to paragraph (a)(1) of
this section is whether to grant some
form of permanent relief, the submis-
sions described in paragraph (a)(4) of
this section shall be filed by the dead-
lines specified in the Commission no-
tice issued pursuant to §210.46(a).

(ii) When the matter under consider-
ation is whether to grant some form of
temporary relief, such submissions
shall be filed by the deadlines specified
in §210.67(b), unless the Commission or-
ders otherwise.

(iii) Any submission from a party
shall be served upon the other parties
in accordance with §210.4(g). The par-
ties’ submissions, as well as any filed
by interested persons or other agencies
shall be available for public inspection
in the Office of the Secretary. If a
party, interested person, or agency
files a confidential version of its sub-
mission, it shall file a public version of
the submission no later than one busi-
ness day after the deadline for filing
the submission.

(iv) The Commission will consider
motions for oral argument or, when
necessary, a hearing with respect to
the subject matter of this section, ex-
cept that no hearing or oral argument
will be permitted in connection with a
motion for temporary relief.

(b)(1) With respect to an administra-
tive law judge’s authorization to take
evidence or other information and to
hear arguments from the parties and
other interested persons on the issues
of appropriate Commission action, the
public interest, and bonding by the re-
spondents for purposes of an initial de-
termination on temporary relief, see
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§§210.61, 210.62, and 210.66(a). For pur-
poses of the recommended determina-
tion required by §210.42(a)(1)(ii), an ad-
ministrative law judge shall take evi-
dence or other information and hear
arguments from the parties and other
interested persons on the issues of ap-
propriate Commission action and bond-
ing by the respondents upon order of
the Commission. Unless the Commis-
sion orders otherwise, and except as
provided for in paragraph (b)(2) of this
section, an administrative law judge
shall not take evidence on the issue of
the public interest for purposes of the
recommended determination under
§210.42(a)(1)(ii).

(2) Regarding terminations by settle-
ment agreement, consent order, or ar-
bitration agreement under §210.21 (b),
(c) or (d), the parties may file state-
ments regarding the impact of the pro-
posed termination on the public inter-
est, and the administrative law judge
may hear argument, although no dis-
covery may be compelled with respect
to issues relating solely to the public
interest. Thereafter, the administra-
tive law judge shall consider and make
appropriate findings in the initial de-
termination regarding the effect of the
proposed settlement on the public
health and welfare, competitive condi-
tions in the U.S. economy, the produc-
tion of like or directly competitive ar-
ticles in the United States, and U.S.
consumers.

(c) No general exclusion from entry
of articles shall be ordered under para-
graph (a)(1) of this section unless the
Commission determines that—

(1) Such exclusion is necessary to
prevent circumvention of an exclusion
order limited to products of named per-
sons; or

(2) There is a pattern of violation of
section 337 of the Tariff Act of 1930 and
it is difficult to identify the source of
infringing products.

(d) Forfeiture or return of respondents’
bonds. (1)(i) If one or more respondents
posts a bond pursuant to 19 U.S.C.
1337(e)(1) or 1337(j)(3), proceedings to
determine whether a respondent’s bond
should be forfeited to a complainant in
whole or part may be initiated upon
the filing of a motion, addressed to the
administrative law judge who last pre-
sided over the investigation, by a com-
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plainant within 90 days after the expi-
ration of the period of Presidential re-
view under 19 U.S.C. 1337(j), or if an ap-
peal is taken from the determination of
the Commission, within 30 days after
the resolution of the appeal. If that ad-
ministrative law judge is no longer em-
ployed by the Commission, the motion
shall be addressed to the chief adminis-
trative law judge.

(ii) A respondent may file a motion
addressed to the administrative law
judge who last presided over the inves-
tigation for the return of its bond with-
in 90 days after the expiration of the
Presidential review period under 19
U.S.C. 1337(j), or if an appeal is taken
from the determination of the Commis-
sion, within 30 days after the resolu-
tion of the appeal. If that administra-
tive law judge is no longer employed by
the Commission, the motion shall be
addressed to the chief administrative
law judge.

(2) Any nonmoving party may file a
response to a motion filed under para-
graph (d)(1) of this section within 15
days after filing of the motion, unless
otherwise ordered by the administra-
tive law judge.

(3) A motion for forfeiture or return
of a respondent’s bond in whole or part
will be adjudicated by the administra-
tive law judge in an initial determina-
tion with a 45-day effective date, which
shall be subject to review under the
provisions of §§210.42 through 210.45. In
determining whether to grant the mo-
tion, the administrative law judge and
the Commission will be guided by prac-
tice under Rule 65 of the Federal Rules
of Civil Procedure (taking into account
that the roles of the parties are re-
versed in this instance).

(4) If the Commission determines
that a respondent’s bond should be for-
feited to a complainant, and if the bond
is being held by the Secretary of the
Treasury, the Commission Secretary
shall promptly notify the Secretary of
the Treasury of the Commission’s de-
termination.

[69 FR 39039, Aug. 1, 1994, as amended at 59
FR 67628, Dec. 30, 1994; 73 FR 38326, July 7,
2008; 76 FR 64809, Oct. 19, 2011; 78 FR 23485,
Apr. 19, 2013]
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